Mr. Morrison had a difference of opinion as to the adequacy
of the roof support which was installed at the time of the
inspection, I find Inspector Morrison's testimony to be credi-
ble, and in fact, Mr. Woods was in agreement with his observa-
tions concerning the roof conditions. I take note of the
fact that Mr, Ingold was not present during the inspection
and did not view the roof conditions. However, his testimony
concerning the hazards of cutters and the presence of water,
particularly with respect to the fact that they may contri-
bute to additional roof breakage and failure, and indicate
the need for additional support, supports Inspector's
Morrison's assessment of the roof conditions in question.
The citation IS AFFIRMED.

Size of Business and Effect of Civil Penalty on the
Respondent's Ability to Continue in Business

The parties have stipulated that the respondent's mining
operation is moderate, and that the proposed civil penalty
assessment will not adversely affect its ability to continue
in business.  I adopt these stipulations as my finding and
conclusion on this issue.

History of Prior Violations

Exhibit GX-5 is an MSHA computer print-out detailing the
respondent's compliance record for the period January 1, 1983
to January 6, 1985".  The information on the print-out
reflects that the respondent was issued 56 section 104(a)
citations for violations of the roof control requirements of
section 75.200, for which it paid a total of $2,353 in civil
penalty assessments.  Although 37 of the citations were
"single penalty" citations for which the respondent paid
assessments of $20 for each violation, 19 of the citations
were "significant and substantial" CS&S) violations.  A
second print-out reflects that for the period prior to
January 7, 1983, the respondent paid civil penalties in the
amount of $68,106, for 438 violations of section 75.200.

1 take note of the fact that the petitioner's submis:
sions concerning the respondent's history of prior violations
is limited to violations of section 75.200. For an operation
of its size, I am of the view that the respondent's compli-
ance record with respect to section^.200, is not a good
one, and this is reflected in the civil penalty which has
been assessed for the violation in question. While one may
conclude that the violations .are the_ result of the natural
roof conditions which exist in the mine, ?ne may also con
elude that the roof conditions are such which need constantstablfshed by * preponderance of  the evidence
